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END USER LICENSE AGREEMENT 
For APIs, Plugins, Scripts, and SDKs 

 
BY ACCEPTING THIS AGREEMENT OR ACCESSING OR USING ANY CLUMIO SOFTWARE, YOU ARE ACCEPTING ALL OF THE TERMS 
AND CONDITIONS OF THIS AGREEMENT. IF YOU DO NOT AGREE TO THESE TERMS AND CONDITIONS, YOU MAY NOT USE ANY 
CLUMIO SOFTWARE.  IF YOU ARE USING ANY CLUMIO SOFTWARE AS AN EMPLOYEE OR AGENT OF A CORPORATION OR ENTITY, 
THEN YOU REPRESENT AND WARRANT THAT YOU HAVE THE AUTHORITY TO SIGN FOR AND BIND SUCH ENTITY IN ORDER TO 
ACCEPT THE TERMS OF THIS AGREEMENT. THE RIGHTS GRANTED UNDER THIS AGREEMENT ARE EXPRESSLY CONDITIONED UPON 
ACCEPTANCE BY AUTHORIZED PERSONNEL. 

This End User License Agreement (this “Agreement”) is made by and between Clumio, Inc., a Delaware corporation, headquartered at 4555 Great 
America Parkway, Suite 101, Santa Clara, CA 95054 USA (“Clumio”), and you or the entity you represent accessing or using any Clumio Software 
(“End User”).  This Agreement applies to any Clumio API, plugin, script, or SDK referencing this Agreement (“Clumio Software”), regardless 
of whether such Clumio Software is distributed by Clumio or a Clumio-authorized third party.  Clumio and End User may be referred to in this 
Agreement individually as a “party” and collectively as the “parties.”   

1. License.  Subject to the terms of this Agreement, Clumio grants End 
User a non-exclusive, non-transferable, and perpetual (subject to 
termination as provided herein) right and license to access and use the 
Clumio Software, in executable object code format only, in connection 
with End User’s use of Clumio’s software-as-a-service offerings.  The 
foregoing license and all of End User’s rights to use the Clumio 
Software will terminate immediately in the event that End User 
materially breaches any provision of this Agreement or upon Clumio’s 
decision to terminate the license.  Upon termination, Sections 2 through 
7 will survive and End User shall promptly discontinue all use of the 
Clumio Software. 

2. Restrictions.  End User will not (and will not permit any third party 
to): (i) sell, rent, assign, sublicense, or distribute the Clumio Software 
to any third party; (b) modify, copy, translate, or create derivative 
works of, the Clumio Software, (c) reverse engineer, decompile, 
disassemble, or otherwise seek to obtain or derive the source code or 
non-public APIs or algorithms of the Clumio Software, except to the 
extent expressly permitted by applicable law (and then only upon 
advance written notice to Clumio); (d) remove or obscure any copyright 
labels or proprietary or other notices contained in the Clumio Software; 
(e) use the Clumio Software in violation of applicable law or third party 
intellectual property rights; or (f) use the Clumio Software to build 
similar or competitive products or services.   

3. Title.  Clumio and its licensors retain all right, title, and interest in 
all intellectual property rights, including patent, trademark, trade name 
and copyright, whether registered or not registered, in and to the 
Clumio Software and underlying technology thereof, any related 
documentation, and any derivative works, modifications, or 
improvements of any of the foregoing.  Clumio reserves all rights in 
the Clumio Software not expressly granted herein, and no other license 
or implied rights of any kind are granted or conveyed.  In the event that 
certain software provided with the Service is subject to open source 
licenses, nothing herein limits End User’s rights under, or grants rights 
that supersede, the licenses applicable to such software.  “Clumio” and 
associated logos are the registered trademarks or trademarks of Clumio 
and its affiliates.  This Agreement does not permit End User to use any 
Clumio trademarks.  Clumio may freely use and incorporate into 
Clumio’s products and services any suggestions, corrections, 
enhancement requests, or other feedback provided to Clumio by End 
User. 

4. Warranty Disclaimer. THE CLUMIO SOFTWARE IS PROVIDED 
“AS IS,” AND CLUMIO DISCLAIMS ALL WARRANTIES, EXPRESS, 

IMPLIED, OR STATUTORY, INCLUDING ANY WARRANTIES OF 
MERCHANTABILITY, TITLE, FITNESS FOR A PARTICULAR 
PURPOSE, OR NON-INFRINGEMENT.  CLUMIO SPECIFICALLY 
DOES NOT WARRANT THAT THE CLUMIO SOFTWARE WILL 
MEET END USER’S REQUIREMENTS; THAT THE OPERATION OF 
THE CLUMIO SOFTWARE WILL BE ERROR-FREE, 
UNINTERRUPTED, OR COMPLETE; OR THAT ALL ERRORS OR 
DEFECTS IN THE CLUMIO SOFTWARE WILL BE CORRECTED. 
CLUMIO SHALL NOT BE LIABLE FOR ANY DAMAGES 
WHATSOEVER ARISING FROM OR RELATING TO END USER’S 
USE OR INABILITY TO USE THE CLUMIO SOFTWARE. END USER 
USES THE CLUMIO SOFTWARE AT ITS OWN RISK. 

5. Indemnification.  End User will defend at its own expense any 
action against Clumio brought by a third party to the extent that the 
action is based upon a claim that End User’s use of the Clumio 
Software violates any applicable law or any third party intellectual 
property rights, and End User will pay those costs and damages finally 
awarded against Clumio in any such action that are specifically 
attributable to such claim or those costs and damages agreed to in a 
monetary settlement of such action. 

6. Limitation of Liability.  TO THE MAXIMUM EXTENT 
PERMITTED BY APPLICABLE LAW, CLUMIO WILL NOT BE 
LIABLE FOR ANY INCIDENTAL, INDIRECT, OR CONSEQUENTIAL 
DAMAGES, OR FOR LOST PROFITS, LOST OPPORTUNITIES, LOST 
DATA, OR INTERRUPTION OF BUSINESS, EVEN IF CLUMIO HAS 
BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.  TO 
THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT 
SHALL CLUMIO’S AGGREGATE LIABILITY UNDER THIS 
AGREEMENT EXCEED THE AMOUNT PAID BY END USER FOR 
THE CLUMIO SOFTWARE (IF ANY).   

7. Miscellaneous.  The Clumio Software is subject to U.S. export laws 
and may be subject to export regulations in other countries.  End User 
agrees not to use or export (directly or indirectly) the Clumio Software 
in violation of applicable export laws or regulations.  This Agreement 
will be governed by the laws of the State of California and the United 
States without regard to any conflicts of laws principles.  This 
Agreement sets forth the entire agreement and understanding of the 
parties relating to the subject matter herein and supersedes all prior or 
contemporaneous discussions, understandings and agreements, 
whether oral or written, between them relating to the subject matter 
hereof.  If any provision of this Agreement is held to be invalid or 
unenforceable, that provision will be limited to the minimum extent 
necessary so that this Agreement will otherwise remain in effect.  

 


